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3. (Twice amended) A method for the dehydration of naturally occurring 
consumable substance, which comprises combining such substance with an ionizable salt, 
in a concentration of pi least 1 5 % bv weight of the substance and an [additional] 
antimicrobial agent and heating the resulting mixture in particulate form at a temperature 
below about 1 10° F until the water content is reduced to below 15 %, 

IS. (Twice Amended) The method of dehydrating chicken cartilage which comprises 
comminuting such, soaking the resulting product in an aqueous solution of an 
antimicrobial agent, blending such with potassium or sodium chloride in a concentration 
Of gt least IS % bv weight of the co mminuted product and dehydrating the resulting 
mixture in particulate form at temperatures below 1 10°F until the water content is 
reduced to below 10%. 

REMARKS 

The claims in the subject application have been further amended to more clearly 
distinguish the claimed invention over the references cited in the Office Action and 
overcome the objections raised under 35 USC 1 12. The claims have been limited to 
specific minimum concentration of ionizing salt and the description of the nature of the 
resulting product has been modified to reflect the correct understanding of the Examiner. 

As the Examiner correctly sets forth on page 3 of the Action the invention is to 
maintain the structure of the active ingredients in the product being dehydrated. The 
need to maintain such structure is illustrated in the Moore patent cited by the Examiner, 
where in column 3 the inventor explains that in order to maintain the level of activity, any 
treatment of the product must not destroy the water insoluble structure of the original 
organic material The same reasoning is behind the dehydration process of the present 
invention. Any solution of the product will alter the three-dimensional structure of the 
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original product since three-dimensional structures are not soluble. It is submitted that 
the amendments to the claims remove the indefiniteness objection. 

Claims 1-16 have been rejected under 35 USC 103(a) as unpatentable over 
Ericsson et al (US 5,733,241) in view of Moore (US 5, 645 ? 851) or Maret (US 
3,878,197). 

The Examiner continues to refer to applicants' process as an extraction. It is not. 

An extraction is defined in chemical dictionaries (e.g., "Condensed Chemical Dictionary' 

1966, Reinhold Publishing) as follow: 

"A process in which one or more components are removed from a liquid 
mixture with a second solvent which itself is nearly insoluble in the first. 
In other cases the second liquid may dissolve, i.e. extract, from the first 
liquid the component that is to be purified and leave the associated 
impurities in the first liquid " 

Thus to be an extraction, the process involved must involve the removal of one or 
more components from the original mixture using an extraction solvent in which the 
desired material to be extracted is dissolved. The process claimed by applicants does not 
involve the use of an extraction solvent and does not involve the removal of any 
components of the mixture by solution in such extraction solvent. Applicants' process is 
not an extraction process, it a dehydration process in which water is removed by 
evaporation and not through the use of a solvent. Furthermore no solid components are 
in any way modified by the dehydration process. In applicants' process the organic 
substance is treated with aqueous solutions to add components such as the antimicrobial 
agent and the ionic salt without the removal of any components other than water. 

The Ericsson reference discloses an extraction process. Thus the organic 
substance in Ericsson is treated with an extraction solvent to remove the desired active 
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components. The Examiner recognizes the fact that Ericsson is an extraction process but 
fails consider that applicants* process is not. The preferred extracting agents and the only 
ones exemplified are organic solvents such as ethanol, or other alcohols. Even where the 
reference suggests the use of an aqueous extracting agent, Ericsson states that the initial 
organic substance is treated with heating and/or stirring "until the solids are dissolved" 
(column 4, lines 25, 26). This is the antithesis of applicants' process, which retains the 
organic substance in its original insoluble state. Any further steps disclosed by Ericsson 
for the treatment of the extracted material have no significance to applicants' process and 
it would be improper to impute such steps to applicants' process, which relates to the 
unextracted product. 

The Examiner states that Ericsson macerates the product and distills the product 
with ethanol. The Examiner's characterization of Ericsson clearly supports applicants' 
arguments that applicants 7 process is very different. Applicants' process does not involve 
the use of a separate solvent, which dissolves part of the product in such solvent, i.e 
extracts it, and then recovers the extracted product through distillation.. The Examiner 
points out that the plant materials yield essential oils. However the Examiner fails to 
consider that the essential oils are separated from the extracted product before it is 
submitted to fermentation. The Examiner argues that the Ericsson teaches reducing the 
moisture content to less than 14 % (column 2), This drying process is performed on the 
raw product before it is comminuted and before it is exposed to an extraction solvent, 
which is the actual process claimed in Ericsson. It is a precursor to the extraction process 
of the reference. This dehydration is done in the absence of an ionizable salt or anti- 
microbial agent. There is no suggestion for such, on the contrary, the teaching is that 
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dehydra "°" by hse,fis ' «i *u» ^ from . pDlica „, s . 

pr c*. Tta, .caching, i, „ submitted, is .nadeauate to suggest ,„,,(««,• proceM of 

" ehydra ' i0n - WWch inV0 ' V " V— 1 —"-I- **P«. Furthermore the temperature 
range of 100 to 140°F does not suggest an upper limit of ] 10° F and would lead to 
dotation which would dean* nu.cn ofthe benefit, provded by applicant, process 
The Examiner points to the fart that Ericsson in column 4, lines 20 to 5 1 , show, 
»« u. of an extracting agem contammg Nad and KC1. I, i s pointed out that the 
formulas in the reference do no, show a chloride bu, , «rhon iodine compound. It is no, 
clear from the copy submitted to applies*,, tha, ,hese formula, m , typographical error 
However regardless of whether it ,s or no,, the chloride, are used as part of the extract™ 
solve* and removed with the extracted materials dissolved in the extraction solvent. It is 
no, retinned in ,he original aaerM . to >pplicant8 , ^ , he ^ ^ ^ 

product rettined riter dehydration. No „ch use i, suggeaed by the reference. 

Thus Ericsson disclows an extraction proce* in which the desired dehydrated 

product i, obuined after solution in . solvent and separation from such solvent.. The 

dehydration of the unextracted initial raw mate™, shown by Ericas™ fail, to show or 

suggest *e use of the stabilizer, employed by applicants. 

Moore disclose, drying ft. „ tempenttur<s Maw , I0 o p tQ pr<Jserv£ ^ 

original structure of the protein and it, benefit effect Even though the drying process 
used by Moore may be adeou«e fo, small quantities of ctmcemrated biologically active 
materia.,, i, i, „ ol suited ,„ ,ar 8 e sde product of materi*, th* reto thrir origin., 

"nurture. In order to «»i ch i, is necessary ,o provide s*bi,i„, in the proces , 

Appliom,,' process of conducting th. dehydration in th, presence of significant 
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™"' i0nS "^^-^.ononalarg ^^.^^ 
ben^co^^ ofAe ^^^ de|iydriteitodaiige 

CMt0fC °" a8enn "-"^ W-t.- process reuinsthe co]|sgen „ .„ ta 

^""^ W8te -"' S0,uble M«« adds no*** „ initial dryjng aep 

dUC ' 0Md " EriCMO " Nei *» — ~ *■«-<*» ioni2ing »„ to ^ 

dehydration. 

H» common of Eric„on wiU, Mo« i. ^ to „. improper sj „„ 
- *— » . .Mt, proce„ mmlvmg Mlution ofthe actjve i[wediems ^ 
Moore «che, fc, fc u8e rf , extraction prc^ destroys the on^ strucllire 
colUgcn D and is therefore undestrable There.ec.ion ofappKcw ^ M 
..p-em^e over EriOMon in view of Moore i. therefore travel. 

X™**"*** ~" °f components conuined „ ^ ge. after m 
° t **^ f -°»««">™ ^ desired compos of the resu) ,, ng gc , n ^ ^ 

» ge. wif, . cort^ cteic acid, ^ acid ^ ^ 

P^hoHc acid u,i„ g uhraviolet light * dl8c , osed in „„ M 
»*- • -eochenucal po^tton of the i ngrediMts MnWd ln the ^ ^ 
c^eyUV^o, Thus, there is a substantial change in the chemical structure 
Of * e0t,raa ^-"PU, applies, procs tenuouJJtbMt 

" ,errfTO,MiSan eM " ai0 - " d « ' ^oo". The chemica, contponen,, of «he 

0ngma ' ^ - *— * bv means of . chemlc> , ^ 

™cuvthe,hin«,h„ WUCMts .p rDceMDreveMj n,^^^ 
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product. Thus Maret adds nothing to the teachings of Ericsson to bring such closer to 
applicants' claimed inv ntion. 

Claims 1-2, 4-6, 8, 12 and 15-17 have been rejected under 35 USC 103(a) as 
unpatentable over the Japanese abstract JP 359088065 in view of Ueno US 4,789,497 

The abstract discloses a process in which comminuted bone and marrow of 
animals is combined with lecithin and sodium hypochlorite and then further pulverized to 
an ultra-fine powder under temperature conditions to prevent the thermal denaturation of 
proteins. The powder is washed and then dehydrated to the "proper water content". By 
itself the term a "proper water content" is meaningless without a frame of reference. The 
proper water content could very well mean the water content of the original material. 
The reference therefore fails to suggest the specific water contents of applicants' claims 
or that the water content of the original product is reduced. As the Examiner notes the 
reference fails to disclose the use of an ionizing salt such as is used in the in the thermal 
dehydration process claimed by applicants. However there are additional differences the 
Examiner should consider. Thus the reference fails to specify the dehydration process 
employed. As demonstrated by Ueno dehydration can be accomplished by mechanical 
means such as filtration, centrifugation or compression. There is no suggestion or 
disclosure that a thermal dehydration is to be used and of the water content to which the 
product is to be reduced to. 

Ueno relates to dehydrating fish meat using mechanical means to produce a food 
product and not a concentrated product that contains a high proportion of the beneficial 
ingredients. There is no suggestion that the dehydration should be carried out by thermal 
means or under conditions that prevent denaturization. Thus in the process disclosed by 
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the reference, significant amounts of aqueous solutions are added to the fish meat and it is 
clear that the dehydraii n contemplated is the removal of the water of the added solution 
by mechanical means. As the tables in the references how the products described have 
water contents of 80% or more which is significantly above the dehydration levels of 
applicants' process. There further is no suggestion of the use of an antimicrobial agent. 

The combination of the Japanese abstract with Ueno fails to suggest the use of a 
thermal dehydration in the presence of both an antimicrobial agent and an ionizable salt 
under conditions in which the original structure of the beneficial agents is retained in the 
dehydrated product. 

Although all of applicants' dependent and subsidiary claims are believed to be 
patentable in view of the foregoing arguments, there are additional reasons why such 
claims are patentable. Thus claim 2 is deemed to be additionally patentable since none of 
the references suggests the addition of the ionizing salt in solid form, an important feature 
considering the low moisture content desired Claim 3 Omits the process to a product 
containing a water content of less than IS %. Only Ericsson suggests such a water 
content but fails to suggest the use of the additives and stabilizers employed by 
applicants. The combination of Ericsson with Moore to reject applicants* claims based 
on the dehydration of collagen II-containing proteins (claims 7, 13, 14 and 1 5-1 7) is an 
improper combination since the two references relate to different process methods, i.e., 
drying versus extraction. The term "animal tissue" furthermore is so broad and all- 
inclusive as to be inadequate to suggest the collagen II containing materials employed by 
Moore. Only through applicants disclosure is there a link between the two references as 
to the nature of the materials involved in the respective processes. It is well established 
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that the Examiner can not rely on applicants' disclosure as the basis for the combination 
of references. 

Applicants, claims have been demonstrated to be patentable over the an. A 
Notice of Allowance is respectfully solicited. 

Respectfully submitted 



Registration No 19,213 
900 Deerfield Court, 
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Certificate under 37 CFR 1 .8 
I hereby certify that a copy of the foregoing Response has been forwarded to 
Group Art Unit 1616 to the attention Examiner Sharmila S. Gollamudi by facsimile on 
the date set forth below. 
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